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IN EXERCISE of the powers conlerred on the [waneng Fownship Authority by
regulation 19 of the Jwaneng Township Regulations, 1979, the tollowing Bye-laws
have been made and subsequently approved by the Minister ol Local Government
and Lands —

L "These Bye-laws may be ciied as the Jwaneng Township Anthority € Sation
(Control of Rewil Sales ol Traditional Beer) Bye-laws, 1980

2. In these Bye-laws — [nier-
“Executive Officer” means the Excoutive Officer of the Township Prewion

Authority:
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“licensed premises” means premises in respect of which a traditiona]
beer Jicence 1s in force;
“licensee” means the holder of a tracditional beer Licence;
“Township™ means the Jwaneng Township as the same is definea o
time to time under the Townships Act:
“Fownship Authority™ means the [waneng Township Aathoriv:;
“traditional beer” means —
{a) beer brewed from sorghum-meal or a mixture of sorghum-
meal and mealie-meal by the fermentation of malted sorghurm
{but excluding the liquors commonly known as ", “habidi.
kama™ or “hanvana”) or any beer brewed asx deseribed to which
sugar, honev or syrup has been added or which is mixed with
or fortified or adulterated by any other liguor or substance, or
any other of the liguors commonly known as “khadi”; or
any other liquar which the President, by notice published in
the Gazette. has declared to be traditional beer for the purposes
of the Liquor Act.
(1) No person shall sell or buy traditional beer by retail within the
Township except —
(e} in a beerhall conducted by the Township Authority;
(&} on premises in respect of which a licence issued under the Liguor
Act (other than a provisional licence) is in force; or

(c} on premises in respect of which a licence issued ander these Bye-
laws (hereinafter referred to as a “raditional heer licence™) is in
force.

{2) Any person who contravenes this bye-law shall be guilty of an
oftence and liable to a {ine of P200 and to imprisonment for 6 months,

4. (1} In order to make an application for the issue or renewal of a
traditional beer licence or for the transfer of such a licence to another
person the occupier of the premises in respect of which the licence is
sought or is in force. as the case may be, shall lodge an application in
writing, in such form as the Townshlp Authority may require, with the
Executive Officer,

(2) Everv application for the issue of a traditional beer licence shall
state whether a licence is sought authorizing the sale of traditional beer
for consumption —

{z) on the premises in question;

{b) oft the premises in question; or

{¢) both on and ofl the premises in question,

{3) Noapplication for the issue or renewal of a traditional beer licence
shall be macle unless the applicant, not fess than 21 days immediately
before the application is macdle, has given notice of his intention to make
the application and of the Pr.lIllf ulars thereof in a new spaper circulating
within the Township and in writing served on the principal pohce
officer and the Government Medical Officer of Health stationed within
the Township,

:hy No application for the renewal of a traditional beer licence shall be
maude after the licence expires.

{3} Where an application is made in accordance with this bve-law, the
Executive Ofiicer shall place the application before the Township
Authority at its meeting next alter the date on which the application was
made.

(b



5. (1} Subject to the other provisions of this bye-law, the Township Issue or
Authority shall — renewal of
(@) grant every applicaiion for the issue of a traditional beer licence, l‘:"f":!‘?"“l
- . . . " eer licence
whereupon the Executive Officer shall issue a licence authorizing
the kind of sale for which authorization was sought; and
(b} grant every application for the renewal of a traditional beer
licence, whereupon the Executive Officer shall endorse the licence
to the effect that it has been renewed:
Provided that the Township Authority may —
(i) attach to the licence such conditions as it thinks appropriate,
which conditions shall be clearly written in the licence by the
Exccutive Officer; and
{it) where an application is for the issue of a licence authorizing the
sale of traditional beer for consumption both on and off the
premises in question or for the renewal of a licence a'iready
authorizing both kinds of sale, direct the Executive Officer to
issue 2 licence authorizing one kind of sale alone or to alter the
existing licence to authorize one kind of sale alone.
{2) The Township Authority shall not grant an application for the
issue or renewal of a traditional beer licence unless it is satisfied —
{e) that the person to whom the licence is to be issued or the holder of
the existing licence, as the case may be, is or remains of good
character and repute and otherwise z fit and proper person to sell
traditional beer by retail;
(8) that, having regard to their situation, construction, state of repair,
accommodation and equipment, the premises in question ave or
remain suitable [or the kind of sale to be authorized by the licence;
(¢) that the premises in question are not used or likely to be used for a
purpose which is in any way improper or undesirable in con-
nexion with the use of those premises for the sale of traditional
beer; and
(d) that the application has been made m accordance with these
Bye-laws,
(3) The Township Authority may refuse to grant an application for
the issue of a traditional beer licence if it is of the opinion that sufficient
such licences are already or are likely to be in force in respect of the
period for which such licence would otherwise have been in force unless
renewed,
(4) The Township Authority may approve in principle an application
for the issue or remewal ol a traditional beer licence but withhold
granting the application until it is satisfied (by inspection or otherwise)
that any condition in relation to the construction, state of repair, accom-
maodation or equipment of the premises in question, which it proposes to
attach or has already attached to the licence, is being-observed.
(5) No traditional beer licence shall be issued to any company, society,
partuership or other association of persons; but this sub-bye-law shall not
prohibit the issue of such a licence to the nominee of a company, society,
partnership or other association of persons.
6. (1) Subject to the other provisions of this bye-law, the Township Tmnsfer of
Authority shall grant every application for the transfer of a traditional traditiona)
beer licence to another person, whereupon the Executive Officer shall PeeT licence



Appeal to
Minister
aguainst
decision of
Township
Authority

endorse the licence to the effect that it has been transferred to the other
person concerned.

{2) The Township Authority shall not grant an application for the
transfer of a traditional beer licence to another person unless it is
satisfied —

{«) that the person to whom the licence is to be transferred is of good
character and repute and otherwise a fit and proper person to sell
traditional beer by retail; and

(5} that the application has been made in accordance with these
Bye-laws. :

{3} No traditional beer licence shall be transferred to any company,
society, partnership or other association of persons; but, where the
person holding such a licence has been but ceases to be the nominee of a
company, society, partunership or other association of persons, steps may
be taken in accordance with these Bye-laws to have the licence
transferred to a new nominee of that company, society, partnership or
other association of persons.

{4) No traditional beer licence shall be transferrable in respect of the
prenmtises to which it relates.

7. {1} Any applicant for the issue, renewal or transfer of a traditional
beer licence who is aggrieved by the Township Authority’s decision not
to grant his application or as to any term of or condition attached to the
licence may appeal against that decision to the Minister by written
notice.

(2) Every notice of appeal under this bye-law shall be lodged in
duplicate with the Executive Officer within 30 days immediate!ly after the
date on which the application was refused or the licence issued or
endorsed to the effect that it had been renewed, as the case may be, and
the Executive Officer shall forthwith transmit one copy of the notice of
appeal to the Minister.

{3) Every notice of appeal under this bye-law shail clearly state —

{a) the appeilant’s full name, residential address and postal address

{if any);

{b) the date on which the application was retused or the licence issued
or endorsed to the effect that it had been renewed, as the case may
be;

ic) where the appeal is againsta decision as to any term of o condition
attached to the licenice, the full terms and conditions of the license;
and

(d} the grounds on which the appellant contends that his application
was wrongly refused or the term or condition in question shouid
be rescinded or altered.

{41 The Minister shall consicler every appeal made to him under this

bye-law and shall —

{a) in the case of an appeal against a decision of the Township
Authority not to grant an application for the isste. renewal or
transfer of 2 traditional beer licence, either dismiss the appeal or
atlow it, in which Yast case the Execative Officer shall forthwith
issue a licence authorizing the kind of sale far which authorization
was sought {unless the Minister otherwise directs under sub-



bye-law (5} ()) or endorse the licence to the effect that it has been
renewed or transterred to the other person concerned, as is
appropriate; or

{(h) in the case of an appeal against a decision of the Township
Authority as to uny term of or condition attached to a traditional
beer licence, either dismiss the appeal or allow it, wholly or in part,
and rescind or alter the term or condition, inv which last case the
Executive Ofticer shall forthwith ensure that the terms and
conditions set out in the licence accord with the Minister’s
decision.

{9} Where the Minister allows an appeal under this bye-law against «
decision of the Townskip Authority aot to grant an application for the
isstie or renewal of a traditional béer licence, the Minister may —

{u} atiach to the licence such conditions as he thinks appropriate,
which conditions shall be clearly written in the licence by the
Lxecuiive Officer; and

{5) where the application was for the issue of a licence authorizing the
sale of traditional beer for censumption both on and oft the
premises in question or for the renewal of a licence already auth-
orizing both kinds of sale, direct the Executive Officer to issue &
licence authorizing one kind of sale alone or to alter the existing
licence to autherize one kind of sale alone.

8. (1} Inorder to replace 4 traditional beer licence which has been lost
or destroyed, the holder thereof shall apply in writing to the Executive
Qificer lor a duplicate of the same.

{2) Where the Executive Officer is satisfied that the original licence
has been lost or destroved, he shall grant every application under this
bye-law and issue to the applicant a duplicate of the original traditional
beer licence.

9. (1) Tor the issue, renewal or transfer of a traditional beer licence or
for the issue of a duplicate thereof, a fee shall be payable to the Township
Authority as provided in the Schedule and the fee shall be paid before
the licence is issued, renewed or transferred or the duplicate thereof is
issued, as the case may be,

{2) Allfees paid in accordance with this bye-law shall be paid into the
General Fund of the Township Authority.

10. Every traditional beer licence shall remain in force until and shall
expire on 31st December next following the date specified in the licence
by the Executive Officer from which it takes effect on issue or renewal
unless earlier renewed in accordance with these Bye-laws.

11. {1} No person shall consume traditional beer or permit traditional
heer to he consumed on licensed premises unless the traditional beer
licence in respect of those premises authorizes the sale of traditional beer
for consumption on those premises.

{2) Any person who contravenes this bye-law shall be guilty of an
offence and liable 1o a fine of P100 and to imprisonment for 3 months.

12. (1) No person shall sell traditional beer on licensed premises
except between 8 a.m. and 10.30 p.m. on any day other than Good
Friday:
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Provided that, where the traditional beer licence in question
authorizes the sale of traditional beer for consumption off the premises
and the Shop Hours Act applies to those premises, no person shall sell
traditional beer on those premises except during the hours permitted by
that Act.

{2) No person shall consume traditional beer or permit traditional
beer to be consumed on licensed premises in respect of which the sale of
traditional beer for consumption on those premises-is authorized except
betweén 8 a.m. and 10.30 p.m. on any day other than Good Friday.

(3) Every licensee shall ensure that the licensed premises are closed to
the public except during the hours during which traditional beer may be
sold on those premises.

(4) Every-licensee shall ensure that the licensed premises are closed to
the public on Good Friday.

{5) Any person who contravenes this bye-law shall be guilty of an
offence and liable to 2 fine of P100 and to imprisonment for 3 months,

13. Any licensee who contravenes a condition attached to his traditional
beer licence by the Township Authority or by the Minister shall be
guilty of an offence and liable to a fine of P100 and, in the case of a
continuing offence, to an additional fine of P10 for each day during
which the offence continues:

Provided that the court may fix a reasonable period from the date of
conviction within which the licensee is to observe the condition in
question and, where the court does so, the daily penalty shall not be
recoverable in respect of any day before the expiry of that period.

14. (1) Every licensee shall at all times ensure --

(a) that the licensed premises (inciuding any latrines provided in
accordance with this bye-law) and all utensils, containers, linen,
towels, cloths, furnishings and all other articles used theréin are in
a clean and sanitary condition and in good repair;

(%} that no drink is sold on the licensed premises which is not whole-
some;

(¢} that effective means are available for protecting all foodstufts and
drink on the licensed premises from contamination by dust, dirtor
flies or by any other agency whatsoever;

{d} that adequate latrines are provided for the staff of the licensed
prejises and, in the case of licensed premises in respect of which
the sale of traditional beer for consumption on those premises is
authorized, that adequate separate latrines are provided for men
and women customers; and

(¢} in the case of licensed premises in respect of which the sale of
traditional beer for consumption on those premises is authorized,
that the premises are used, in addition to the sale of traditional
beer, for the sale only of non-alcoholic drinks and tobacco and of
food to be consumed on the premises.

{2) Any licensee who contravenes this bye-law shall be guilty of an

offence and liable to i fine of P100 and to imprisonment for 3 months,



15. (1) No person shall sell or supply traditional beer on licensed
premises to a person whon he knows or has reasonable cause to believe is
under 18 vears of age.

(2) No person shall permit traditional beer to be consumed on
licensed premises by a person whom he knows or has reasonable cause to
believe is under 18 years of age.

{3) No person shall buy or otherwise obtain waditional beer on
licensed premises for consumption on those premises by a person whom
he knows or has reasonable cause to believe is under 18 years of age.

(4) No person under 18 years of age shall buy or otherwise obtain or
consume traditional beer on licensed premises.

(5) No licensee shall emplov on the licensed premisey any person
whom he knows or has reasonable cause to believe is under 18 years of
age and no licensee shall permit such a person to enter or remain on the
licensed premises except to the extent that his licence may authorize him
to do so.

(6) Any person who contravenes this bye-law shall be guilty of an
offence and liable to a fine of P100 and to imprisonment for 3 months.

16. {1) No person shall sell traditional beer on licensed premises
unless he is the licensee of those premises or the servant of the licensee.

(2) No licensee shall permit another person to sell traditional beer on
the licensed premises unless that other person is his servant.

(3) Anv person who contravenes this bye-law shall be guilty of an
offence and liable to a fine of P100 and to imprisonment for $ months.

17. (1) A licensee shall not —

(a} permitdrunkeness or violentor disorderly conduct on the licensed

premises; or

(0} sell traditional beer on the licensed premises 10 or for consunption

on the licensed premises by any person who he has reasonable
cause to believe is drunk or whaose conduct is violent or disorderly.

(2) Any licensee who contravenes this bye-law shall be guilty of an
oftence and liable —

{a) in the case of a contraveution of sub-bve-law (1) {a), to a fine of P200

and to imprisonment for 6 months; or

(6} 1n the case cf a contravention of sub-bye-law (1) (5), 1o a tine ot P10D

and to imprisonment to 3 months.

18, {1} Without prejudice to his rights under any other law, a licensee
or his servant may refuse to admit to or expel from the licensed premises
any person who appears to him to be drunk or whose conduct is violent
or disorderly or whose presence or continued presence on the licensed
premises nright, in the opinion of the licensee or his servant. as the case
may be, expose the licensee or his servant to a penalty under these Bye-
faws or any other written law.

(2) Any person liable to be expelled Irom licensed premises under this
bye-law shall, on being required to leave the premises by the licensee or
his servant or bv a police officer, immediately leave the licensed
premises.

{3) No person shall hinder or obstruct a licensee or his servant in the
exercise of the powers conferred on him by this bye-law.
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{1) Any person who contravenes this bye-law shall be guilty of an
offenice and liable —

{2) in the case of a contravention of sub-bye-taw (2), to a fine of P20; or

(b} in the case ot & contravention of sub-bve-law (3) to a fine of P160

and to imprisonment for 3 months.

19. (i} Every ilcansee shull ensure that the licensed premises are not
used as  brothel or as an habitual resort or place of meeting of repuced
prostitutes.

{2} Any licensee who contravenes this bye-luw shali be guilty of an
ofience and liablz 10 a fine of P200 and to imprisonment for 6 months,

20, {1} No person shulf make any steuctural zlteration or addition to
licensed praniises or any waterial aiteration to the internal arrangement
of licensed premises unless the Township Authority has approved the
alteration or addition in writing signed by the Executive Officer.

{2) Any person who centravenes this bye-law shall be guilty of an
oifence and liable to a fine ol P260 and, in the case of & continuing
offence, to an additionul fine of P10 for every day the offence continues.

21. (1) Every licensee shall ensure thata copy of his licence and a copy
of these Bye-laws are displayed in a conspicuous place within the
licensed premises, where thie same may readily be read by members of
the public, atall times when the licensed premises are open to the public.

{(2) Any licensee who contruvenes this bye-law shall be guilty of an
ofience and liable 10 a fine of P200) and, in the case of a continuing
offence. to an additonal fine of P10 for every day the offence continues.

22, {}) The Fxecutive Officer, any person authorized by the Executive
Oificer in writing In that behall or any police officer or Government
Medical Officer of Health may, at any tiime, enter and inspecs licensed
premises for the purpose of ensuring that these Bye-laws and the terms of
and any conditions attached to the traditional beer licence in question
are being complied with and of observing the construction, state of
repair, accommodation, equipment and sanitary coundition of the
premises.

(2) Any person who hinders or obstructs any person such as is referred
o in this bye-law in the exercise of the powers conferred on him by this
bye-law shail be guilty of an offence and liable to a {ine of P10¢ and to
imprisonment for 3 months.

23, (1} Where any serious breach of the peace takes place or there are
reasonable grounds to suppose that a serious breach of the peace is
imminent in any place in or near which licensed premises are situated, a
Senior District Officer, District Officer or the principal police officer
stationed within the Township may order the licensee of those premises
or, in his absence, any servant of the licensee immediately to close the
premises to the public, if they are then open, or to refrain from opening
the premises to the public, if they are then closed, and thereafter the
licensee shall ensure that the premises are kept closed to the public for
such period as the person giving the order may require.

(2} Where an order to close licensed premises is given under sub-bye-
law (1}, the licensec and his servant may use such force as is both
necessary and reasonable to comply with the order and the person giving
the order and any public officer (including a police officer} subordinate



to him and acting under his direction miay use such force as is both
necessary and res isonable to ensure romplmmc witl: the order.

(3} Where. in the opinion of a Government Medical Officer of Health,
a danger to pubhe health is likely to be caused by any licensed premises
being open to the public, ke may in wiiting erder the licensee of those
premises or, in his absence, any servant of the Hcensce immediaiely 10
close the premiscs to the public, if they ave then open, or to refrain from
opwmu the premises to the puhhc if the\-' ave then closed, sl thercalter
the licewsee shall ersure that the premises are kept closed to the public
for snch period as the Government Medical Officer of Health may
require.

(4; Any licensee or his servant who fails immediniely to take every
reasonible step 1o close the licensed premises to the P blic on l;(.'nu

ordered 10 do so under this bye-law or opens the licensed pr{‘m's"s to thc
punin( having been ordered 1o refrahn from doing so under iy bye-law
and anv lensee who f2ils 0 ensure that the licensed premises are kept
closed for the neriod regquired under this bye-law and any person who
hinders, obstracts or delavs compliance with an order under this bye-law
shall be guilty of an offence and liable to a fine of PIOC and 1o
imprisonment for 3 months.

24. {1} Where the servant ot a licensce does or omiits 1o do anything
which would constitute an offence under these Bye-laws if the licensee
hiad donie or nmitted to do that thing, the servant shail be deemed., for the
purposcs i these Bye-laws, 1o cor it that offence.

{2) Where the servant of a licensesz coramits or s deemed, by vistue of
Sl‘.b-b}’i‘-li.x w (1), to commit an offence wider these w;-,'e-la\n, the Heensee
shafl be deemed, tor the purposes of these Bre-liws, also to compnit that
mee anless be proves -

{a) that the servent acted without the Meensee’s knowiedge. consent

el connivance; and

i#) hat the Jicensee has taken every reasonabie swep to prevent any

c-u‘m')iss’io--, act o omission of the kind in queszimx.

i3y A liceuse: sholl e deeraed, for the purposes of sub-bve-law (2], net
o bave taken every reasorwble step fo prevent any commission. act ¢
isaen of the kind in guestion if the uniy wtep he has tken s 0 dssue
crions forbidding such commissica. cetor Grrssion by s servini,
-4 Whete @ licensee is desmed, by virtue of sub-bye-low {2) ¢ commit
ar sifence wider these Bye-laws, e ana the servant in guestion muy be
prosecuted for that offeace either separately e together,

2% 41 Whare the Tovnship Authority is satistied dhat a licensee has
e convict:d of an offence under these Bye-kaws, it mas notwithstanding
hye dasy 1 tordthwith cancel the dicensee’s tracditions! seer Hrence and
thercupon the lixecutive Offices ¢hall serve nobice in wriling of e

caue t‘u‘lll(‘n ¢n the licensee.

T3 Where a court conviets a lcenses of an oflence under thowe Bye-
taw s, it shall forthwith inform the Township Authority in waiting of the
Coivichon, )

{3 Where o tadittonal beer Heence hus been cancetled under this bye-
i and the conviction in quesrion iy subseguentiy quashed. the
Towishin Authority shall forthwithi restore the lieonse wnless it would
otherwise have expi ired.
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(4) Any person who has been served with notice under this bye-law of
the cancellation of his traditional beer licence and who fails forthwith to
return the licence form to the Executive Officer shall be guilty of an
offence and liable to a fine of P100 and, in the case of a continuing
offence. to un additional fine of P5 for each day during which the offence
continues:

Provided that a person shall not be liable to be convicted under this
sub-bye-law if he proves he was unable to return the licence form to the
Executive Officer by reason of its having been lost or destroved through
no fault of his.

(5) Where a traditional beer licence is cancelled under this bye-law, no
fee paid in respect of the licence shall be refunded.

SCHEDULE
(bye-law 9)

TRADITIONAL BEER LICENCE FEES

L. For the issue or renewal of a traditional beer licence authorizing the sale of
traditional beer for consumption —
{a) on the premises, a fee of P50 shali be payable:
Provided that, where the licence is to take effect on issue after 30th June
in any year, a fee of P25 shall be payuble;
{b) off the premises, a fee of P20 shall be payable:
Provided that, where the licence is to take effect on issue after 30th June
in any vear, a tec of P10 shall be payable; or
() both on and off the premises, a tee of P70 shall be payable:
Provided that, where the licence is to take effect on issue after 30th June
in any year, a fee of P35 shall be payable.
2, For the transfer of a traditional beer licence, a fee of P5 shallbe payable.
3. For the issue of a duplicate of a traditional beer licence, a fee of 50t shall be
payable,

MADE this 6th day of June, 1980.

H.A. NYIRENDA,
Executive Officer,
Juwaneng Township Authority.

APPROVED this 12th day of September, 1980.

L.M. SERETSE,
Vice-President and”
Minister of Local Government and Lands.
L8/ if



